
No. 15-1174 - West Virginia Supreme Court of Appeals

In its recent April 26, 2017 decision, v.
Shane R. Marcum

(“FOIA”), reversing
the circuit court’s ruling.

In the proceedings below, the Circuit Court of Kanawha County issued an order requiring the Re-
gional Jail to turn over a videotape of Mr. Marcum being physically removed from his cell in what is
called a “ ”

On appeal, the WVSCA reversed the lower court and held that the videotape footage was exempt
from FOIA disclosure.  In a new syllabus point, the WVSCA held that “[p]ursuant to W. Va. Code §
29B-1-

from a facility or to cause injury to another inmate, resident or to facility personnel.” In a footnote,
the Court noted that “even though the videotape is exempt from disclosure under FOIA, this does
not preclude its disclosure under the discovery rules in a civil lawsuit,” subject to an appropriate

separately to “vehemently disagree with the all-encompassing syllabus point four” which holds that
“ ”
Working, the majority “should not have adopted a blanket rule with respect to the applicability of

”
-by-
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